With regard to the coal accumulations citation No. 888864, Mr. Stevens
testified that when he went back to the area on October 29, he found
that no work had been done to clean up the cited accumulations.  He
discussed the matter with Mr. Hess, and was informed by Mr. Hess that the
shift foreman had advised him that the accumulations condition had been
taken care of.  Since Mr. Stevens saw no evidence of any clean-up or
rock-dusting efforts regarding the accumulations, he orally advised
Mr, Hess that a section 104 (b) withdrawal order was on the 3rd left belt
conveyor section, and he did so at 9:22 a.m.  Mr. Stevens then continued
his inspection, and after coining out of the mine that same evening he
reduced all of the citations, including the section 104 (b) withdrawal
order and the terminations for the abated citations, to writing on the
MSHA citation forms, and gave them to Mr. Hess.' Mr. Stevens conceded
that prior to this time, none of the citations were reduced to writing
and none were served on the operator in writing, and but that he verbally
advised Mr. Hess when they were underground on October 28th, that citations
for the violations would be issued.

With regard to the accumulations citation No. 888864, Mr. Stevens
stated that while they were "not that bad" when he returned to the mine
on October 29th, he was concerned that if the conditions were permitted
to continue, any resulting additional accumulations would eventually
pile up against the belt and pose a hazard.  He issued the 104(b) closure
order because he found this action necessary to insure the safety of
miners in the section.  As for the abatement time to correct the conditions
initially cited in the underlying citation No. 888864, Mr. Stevens
maintained that he did not fix the time for abatement as 8:30 a.m.,
October 29th, but that Mr. Hess told him the conditions would be corrected
on October 29th.  The subsequent abatement and clean up after the order
issued took approximately an hour and 15 minutes.

Mr. Stevens could not recall when he came out of the mine on October 29,
since he conducted a noise survey and other inspection chores. He also
stated that at the time he reduced all of the citations and the order
to writing, Mr. Hess said nothing to him. Mr. Stevens also confirmed
that on past inspections of other mines, he has had occasion to serve
citations by certified mail, but that in these instances the mine operator
was not on the premises when those inspections were conducted (Tr. 40-45).

On cross-examination, Inspector Stevens testified that the citations
in question are the first ones that he has issued orally to the New River
Company and then back-dated, and he confirmed that he has never mailed
any citations to the company.  He also confirmed that he Issued the
modifications to the citations on November 2, 1981, to reflect that
they were initially issued verbally and then reduced to writing and that
he did so on instructions from his supervisors in MSHA's district office.

With regard to the guarding citation (888861), which he terminated
on November 3, 1981, he confirmed that it was possible that the condition
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